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states and the Commonwealth are therefore
still to a large extent confused and ill-defined,
nor have the judicial decisions up to now been
wholly consistent with each other.
Again, where in the Commonwealth there is
concurrent jurisdiction the federal law super-
sedes the states' law. Section 109 of the
Commonwealth of Australia Act makes this
clear. ' When a law of a state is inconsistent
with a law of the Commonwealth, the latter
shall prevail, and the former shall to the
extent of the inconsistency be invalid/
In interpreting this section Mr. Justice
Isaacs laid down:
' Section 109 of the Constitution itself is
explicit. The true way to test the argument in
the present case is to ask whether the federal
Act would be valid supposing the state Act
were non-existent. If it would, then in case
of inconsistency, the state law, whatever it
may be, under whatsoever power enacted, on
whatsoever subject, must to the extent of the
inconsistency be invalid. This constitutional
provision is essential to the very life of the
Commonwealth/*
* Federated Sawmill v. James Moore & Son, 1909,
8.C.L.-R.